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3EMEJIbHE / ATPAPHE MNMPABO, NMOHEAINOK, 10 YHEPBHA 2024 P, 17:00

BimmkoayBaHHsA 30uTKiB, 3aBaanux AIIK Ykpainu
BHACJIIJOK IIOBHOMACIIITaOHOTO BTOPTHEHHS Pd:
BIIIIOBI/I1 HA KJIIOUOBI 3alIUTAaHHSA

OAPIA 3UMA, AGA PARTNERS, HO®, FOPUCTKA
BACUIb PALELILKUNA, AGA PARTNERS, 0®, MONOALWNA KOPUCT

IIpob6siemMa BifiIKOAYBaHHA 30UTKIB, 3aBJaHUX IOBHOMACIITAOHNM BTOPTHEHHSIM pocii B YKpainy,
€ aKTYaJIbHOIO SIK /ISl yKPaiHCbKUX TOBAPOBUPOOHUKIB, TAK 1 ISl TpEU/1EPiB, sIKi BHACIIZIOK
00MOBHX /IiHl Ta OKyMaIlii YaCTHHU TEPUTOPil YKpaiHU BTPATH/IN HaJIesKHe 1M Ha MpaBi BJIACHOCTI
MalHo.

Taxk, craHOM Ha BepeceHb 2023 POKY IIPAMI Ta OIIOCEPEIKOBaHI 30MTKH YKPAIHCHKUX arpapiis
Yepes MOBHOMACIITaOHE BTOPTHEHHS CTAHOBUJIU ITOHA/ 40 MiJIbsAP/IiB stosapis [1]. Titbku B
3arnopisbkiil 06s1acTi 80% piti abo 1 MJTH 497 TUCSY T'a pO3TAIlIOBaHI HA THMYAaCOBO OKYITOBaHil
TepuTopil YKpainu [2].

3 ypaxyBaHHAM PO3Mipy 3aBJaHOI IIKO/M, HA PUHKY IIUPOKO OOTrOBOPIOIOTHCS Pi3HI BapiaHTH
BIJIIKO/TyBaHH:A 30UTKIB 32 paxyHOK akTUBIB p@. [IpoTe Hapa3i HeMa€ MepHIONPOXiAL, AKUN 61
JIO KiHIIS 3aBEPIIIUB IeH Mpoliec i PaKTUYHO CTATHYB KOIIITH i3 pOCiChKOi eaeparrii.

fAx Mu 6aunMo, Hapasi 3 JOCTYIMHUX NIAXIB B YKpaiHi 0e3 3a/ydeHHs Ha IIbOMY €Tarli iHO3eMHUX
IOPUCTIB Ta i3 MOPiBHAHO HU3bKUMHU BUTPATAMH 34 IMTPOIIEC € OJIMH MOKJIMBHUH BapiaHT —
3BEPHEHHS JI0 YKPAIHCHKOTO Cy/1y i3 II030BOM IIPO BiJIIIKO/TYBaHHA 30UTKIB. [HIITI BapianTH —
HAIIPpUKJIAJ], BKIIOUEHHS 10 PeEcTPy 30UTKIB, — Hapasi Ile He € JOCTYIIHUMM JIJIS1 YKPaiHChKOTO
6i3Hecy i IPOMIKOK Yacy, B IKUU Iis OIIIisl CTaHe JIOCTYITHOIO, IIOKH III0 3aJIUIIAETHCS
HE3PO3YMLINM.

VY 1mi#l craTTi MU 3yIMIMHUMOCH Ha [IJIAXY 3BEPHEHHS i3 M030BOM HPOTH P B YKpaiHi Ta Hajlamo
JIeTAJIbHUH PO3TJISA/L MPAKTUYHUX MOMEHTIB TI0/IaHHS IO30BHUX 3as1B. PekomeH/iarrii, onvcaHi B
i# cTaTTi, 3aCHOBAHI HAa MPAKTHYHOMY JIOCBIIi ITpe/iCTaBHUIITBA KIiEHTIB AGA Partners B
YKPalHChKUX CyZAaX MPOTU pd.

Yu MOKHA IMOAABATH MIO30B B YKPATHCHKI cyau?

3a iBa pOKH IOBHOMACIIITAOHOTO BTOPTHEHHS OyJ1a po3po0bJieHa I ycTajieHa mo3uliisa BepxoBHOTo
Cyny 1110710 He3aCTOCYBaHHSA CyBEPEHHOI'0 IMyHITeTY p(d y cripaBax mpo BiJJIIKOyBaHHSA
MaTepiaJIbHOI Ta MAHHOBOI KO/ 3aBAAHO1 IOBHOMACIITAOHUM BTOPrHEHHAM. OTKe, Cy0 €KTH
ATIK MOKyTb 3BepTaTHCS IO CYAiB YKpaiHH 3 I030BaMH PO BiAIIKOIyBaHHS 30UTKIB, /e
BU3HAYaTH BiINOBIJIaueM JieprKkaBy-arpecopa pociiicbKy deaeparriio.

Jo AKoro cyay 3sepraTuca?


https://yur-gazeta.com/publications/practice/zemelne-agrarne-pravo/vidshkoduvannya-zbitkiv-zavdanih-apk-ukrayini-vnaslidok-povnomasshtabnogo-vtorgnennya-rf-vidpovidi-n.html
https://yur-gazeta.com/publications/practice/zemelne-agrarne-pravo/vidshkoduvannya-zbitkiv-zavdanih-apk-ukrayini-vnaslidok-povnomasshtabnogo-vtorgnennya-rf-vidpovidi-n.html

OckisIbKY TIpe/icTaBHUKY arpobi3Hecy B YKpaiHi — Iie 3/1e0UIbIIOro IpUBaTHI MiIIPUEMCTBA,
TOBapUCTBa 3 00MEKEHOIO Bi/IMOBITAIbHICTIO, aKITIOHEPHI TOBAPUCTBA, TO i 3BePTAaTHUCS MO3UBAYaM
HeOOXiJTHO JI0 CY/TiB TOCIOTapChKOI IOPUCAUKIIII.

Y Merkax rocrofiapchbKoi I0pUCAUKILIi 3alIUTaHHS, /IO IKOTO CYy/ly 3BepTaTHCs, BUPIIIYEThCS
3aJ1€XKHO Bif] TOTO, UM CTOCYBaTUMYThCS II030BHI BUMOTH HEPYXOMOT'O MalHa.

Y pasi, AKIIo 1030BHI BUMOTH MOJISITATUMYTh Y BiZIIITKOlyBaHHI BAPTOCTI IOIITKO/[?>KEHOTO
HEPYXOMOT0 MaiiHa, TO IO30BHY 3asBy MOXKHA IIOZ[aBaTHU /I0 TOCIIOIAPCHKOTO CYAY 32
MICIIE€3HAXOXKEHHAM 3HUIIEHOT0 a00 IOIIKOIXKEeHOro Mariua (Moro OCHOBHOI YaCTUHU).

SKII0 BUMOTa CTOCYETHCSA BiIIIKOIyBaHHS 30UTKIB 3a BTpadeHe YU IOIIKO/IXKeHe MaliHO, BiIMiHHe
BiJl HEPYXOMOTO, TO/Ii II030B MOKHA MTO/IABATH K JI0 CY/y 3a MiCIleM 3aIoisTHHS IIIKO/IH, TaK 1 710
CyZly 32 OCTaHHIM BiJIOMUM 3apeecTPOBAHUM MiclieM nepebyBaHHA ep:KaBU-arpecopa B YKpaiHi. 3
OIJISAZTy Ha Te, [0 TAKKUM MICIIEM € KOJIMIITHE MT0COJIbcTBO PP B M. KuiB, Taki cripaBu MOKYTb
posrisaaTucs ['ocrozlapebkum cyziom micra Kuesa.

Pagumo B bOMY KOHTEKCTI BUOUPATH Cy/I, IKUH Oy7ie 3DYIHIIINM 32 PO3TAlLIyBaHHAM, aJKe,
CYZSIYU 3 IPAKTUKU CY/IiB, Y CIIOpax MpoTH pd Y HUX HiXif| 10 PO3IJIAAY IMO30BIB € Y3TOKEHUM Ta
nependadyBaHUM.

Yu MO:KHA Ipea sIBJIATH JeKLIbKa MO30BiB y Me:KaxX OAHI€1l MO30BHOI 3aaABU?

[1s1 Tema Mmoske OyTH /151 BaC aKTyaJIbHOIO, SIKIO TOPTiBJIs mpoaykiiero AITK 3iticHIoBasIach Bif
iMeHi IeKiIJIbKOX «KOMITaHii-0JIM3HIOKIB», SIKi OB’ A3aHi Mi’K CO00I0 CITiJIBHOIO TOCII0/IapPChKOIO,
(iHaHCOBOIO AiAIBHICTIO 1 CIUIBHUMHY OeHeilliapHUMU BJIaCHUKAMH, a TAKOXK SKIIO KOXKHA 13 IUX
KOMIIaHiH 3a3Hasia 30UTKIB y pe3ysIbTaTi BTOpTHeHHsA pd B YKpaiHy.

BiamoBigHO /10 OCTAaHHBOI CY/IOBOI MPAKTUKH, TaKi KOMITaHil MOXKYTh IIPE/T ABJIATH JIeKiTbKa
II030BIB CIIUTFHO B MeKaX OJIHi€] T030BHOI 3as1BH, AKIIO (1) IPeAMETOM CIIOPY € CIJIbHI ITpaBa 4u
000B’I3KH KiJIbKOX I03UBaUiB, (2) mpaBa a00 000B’A3KH KIIbKOX MIO3UBAYiB BUHUKJIU 3 O Hi€l
mizicraBy; (3) MpeaMeToM CIOpY € OJTHOPi/IHI ITpaBa Ta 060B I3KH.

O6’erHaHHSA BUMOT [T03UBAYiB 3HAYHO CIIPUATHME €KOHOMIl YacoBUX i (piHAaHCOBUX pecypciB Ta
CIIPOCTHUTS IMITOTOBKY BUMOT IIJISIXOM ITOJIAaHHS OJTHOTO IT030BY 3aMiCTh iHIIIIOBAHHSA JEKIJIBKOX
napasieJbHUX CIIPaB.

A HOpMaTHUBHO OOI'PYHTOBYBATH BiJIIIKOyBaHHA 30UTKIB?

3a 1Ba pOKH MOBHOMACIITAOHOTO BTOPTHEHHS BIKE € CTaJIe PO3YMiHHS KJIIOYOBUX OCOOIHMBOCTEN
0OTr'pPYHTYBaHHS IIO30BY IPOTH p.

Ilo-nepwe, xoua is CyA/iB YKPaiHCHKUX CY/IIB 1 € OUEBUTHUMU TaKi 00CTaBUHU, K
MMOBHOMAcINTabHe BTOPTHEHHs pd B YKpaiHy, HAaHECEHHs YIITKOKEHb a00 3HUIIEHHS MaliHa
pPakeTHUMH yAapamMu abo BUKPaJIeHHs MallHA POCIChKUMU BiliChKOBOCIIY?>KOOBIISIMH, BCE O/THO B
YKpalHChKHX Cy/IaX 3aJIJIs1 3a70BOJIEHHS [TO30BHUX BUMOT HEOOXITHO JJOBOJAUTH ITPUUYHNHHO-
HAC/TIAKOBUH 3B’SI30K MiXK AiAMU pd Ta 3aBAaHUMH 30UTKaAMH.

YMOBHO, AKII[O WETHCA PO BTPATy MalHA Yepe3 OKYIIAIio, TO /I IPUBEIEHHS II030BY J10
BIJITOBIJTHOCTI 3 yciMa opMasIbBHUMU BUMOTaMHU HeOOXi/THO HaJIaTU JOKA3H K caMoro Qakrty
OKymarlii (JocTaTHO HAZIaTH Bi[ITOBi/Ii Bi/l MicIleBUX aiMiHiCTpaIliid, IO HiATBEPXKYIOTh JJATH
OKyTmallii), Tak i ¢paKT HasABHOCTI BTPAa4eHOT0 MaliHa Ha OKYIIOBaHil TEPUTOPii CTAHOM J1aTy
MMOYATKy OKyIaril.

Kot My TOBOPHMO IIPO BJIydaHHS pakeTH abo JpoHa B MiATIPUEMCTBO, TO HEOOXITHO JI0IaBaTH
JIOKa3H SIK CAMUX VIIIKO/IKEHD / 3HUINEHHA MalHa, TaK i JI0Ka31 TOTO, SIK TaKe YIIKO/KeHH /
3HUIIEHHS BifI0ys10Cch. Ile MOXKyTh OyTH aKTH BiJi cCaMOTo MiATPpHUEMCTBa, GOTO- Ta Bileodikcarris
(110 Ma€ cBO1 0COOJITMBOCTI /1A IOBEJIEHHS B ITOAI0OHUX MpoIlecax), iHiI[iloBaHHS KPUMiHATBHUX
MIPOBAJ?KEeHb, IOBIIKH Bif| BiZITOBiaIbHUX JIep:KaBHUX OPTraHiB.



ITo-Opyze, cyii OIIHIOIOTH JIOKA3H 00 PO3MIPY 3aBAAaHUX peabHUX 30UTKIB Ta yIIyIeHO1
Buroyu. Ha mpakTuii Mu peKOMEHYEMO 311 CHIOBATH OOIPYHTYBAaHHS PO3Mipy I030BHUX BUMOT
13 BUKOPUCTaHHAM €KCIEPTHUX OI[IHOK, 3/IHCHIOBAHUX Cy0 €KTaMH OIIHIOBAJIBHOI JiSTBHOCTI.

ITo-mpeme, 3 HamIOTO OCBIiLY, B Oy/Ib-AKil CIIpaBi PO BiZIIIKOIyBaHH:A 30UTKIB IPOTU PO
HeoOXiTHO iHIIiI0BaTH KpUMiHA/IbHE IIPOBa/>KEeHHs 3a (aKTOM 3aIOAIAHHSA IITKOIU 00’ €KTaM
IUBLIBbHOI iHppacTpyKTypH, skumu € nianpueMmcrsa AIIK. B okpeMux Bumnaikax cyZy HaBiTh caMi
3aMUTYIOTh BKa3aHi JJ0Ka3U, OCKIJIbKU BOHU € KJIIOUOBUMU /ISl CY/1y Y BCTAHOBJIEHHI

B32€EMO3B SI3KY MK IPOTUIIPABHUMH AiIMU P i 3aBAaHOI0 MAHHOBOIO KOO0,

Takok 3aJ1€KHO Bij] GaKTUYHUX OOCTAaBUH CIIPABU YU TO 3HUIIEHHS arpoIiIIPHUEMCTBA BHACTIIOK
PaKeTHOTO OOCTPLTy, YU TO BTPaTa CUILCHKOTOCIIO/IAPCHKUX TOBAPIiB HA TUMYACOBO OKYTIOBaHUX
TEPUTOPiAX 00’€M HEOOXITHUX ZI0KA3iB Oyzie CyTTEBO BiapizHATHCA. [To3mBavam Oyzie HEOOXiTHO
JIOBECTH BCi 0OCTaBUHM CIIPABH Ta ITiICTABH JIJIsI CBOIX IO30BHUX BUMOT, OCKIJIBKH CY/IH, X0Y 1
CXWJIbHI 33/T0BOJIbHSATH ITIO30BH MPOTHU P, BCe OTHO MEPEBIPSAIOTD yCi Ha/laHi I0Ka3u Ta
MPUYWHHO-HACTIIKOBUH 3B’SI30K MiK 3aBIaHUMH 30UTKaMH Ta JisIMHU PO.

Yu noTpiGHO CIJIauyBaTH Cy{0BHI 30ip?

[IpueMHUM ILTFOCOM JIJISI ITO3UBAYiB, SIKi 30MPaIOThHCS ITOABAaTU IO30BHY 3asIBY IIPO
BiZIIITKO/TyBaHHS 30UTKIB 3aB/JaHUX IPOTHIIPABHUMU JiiiMu pd B YKpaiHi, € Te, 1110 I03UBaYi y
CIIpaBax 3a IM030BaMH JI0 JlepKaBU-arpecopa IIpo BiJINIKO/IyBaHHA 3aB/IaHOI MalfHOBOI Ta/abo
MOpaJIbHOI IIIKOAH 3BLIbHEHI Bif| CILIaTH CYZI0BOTO 300pYy.

Ax BUKOHYBaTH OTPUMAaHe pillIeHHA B iHIINUX IOPUCAUKITIAX?

Tyt AGA Partners TicHO CIiBIPAIIOIOTH i3 Mi>KHApOTHIMU €KCIIEPTAMU Ta MAIOTh CBOI BJIACHI
HAaIpaIlOBaHHs 1 BiITIOBI/I HA IMOCTaBJIeH] 3anuTanHA. Mu OyieMo paii HaJlaTu opaju Ta
PEeKOMeH/allil 3a BalllMH Bi[IIOBiTHUMU 3BEPHEHHSIMHU.
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