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Bcmyn

Lito cTatTio 8 XOTiB 6U NPUCBATUTM MUTAHHIO BU3HAYEHHSI KpaiHM MNOCTiINHOro abo 3BMYanMHOro Micus
NPOXWBAHHA OWTMHM Ni4 4Yac BUPILEHHA CMNOpIB WOAO0 3aKOHHOCTI YW HEe3aKOHHOCTI O4HOOCIOHMX
nepemilieHb OiTen 4Yepe3 KOpPOOHM PI3HUX KpaiH. He cekperT, Wo COTHI TMCSAY AiTen Hapasi BUMYLLUEHO
nepebyBatoTb 3a KOPOOHOM Ta MOXYTb i3 MAAMHOM Yacy noBepTaTuca A0 YKpaiHu.

He 3aBxgu Take noBepHeHHs BiabyBaeTbCs 6€3 BUHUKHEHHS CMOPIB MK BaTbkaMu, OOVH i3 SKUX MOXe He
noroguTncs 3 TakMM nepemiweHHsaM AnTuHU. Ockinbkn KOHBEHUiT NpakTUYHO HE MICTATb MPSMUX
BM3HaYeHb, BiANOBIAI HA HaranbHi 3anMTaHHSA MOXYTb OyTW 3HaWZeHi nig 4Yac aHanidy cygoBOI NPaKTUKK
BepxosHoro Cyay B uiv kaTeropii cripas.

laa3bka KoHepeHUuis

Mepeg TMM dK posnouymHaT 6GesnocepefHin aHanis, BapTo Haragatu npo [aasbky KoHdepeHuito 3
MiKHapOOHOro NpPMBaTHOIO Npasa, ska byna CTBOpeHa y SIKOCTi MibXKYPSiAOBOI MiXKHApOAHOT opraHisau,ii Lwe
B 1893 poui. [i ocHoBHa MeTa — niAroToBka Ta CTBOPEHHs 6araToCTOPOHHIX [JOrOBOPIB MiX AepXaBamMu-
y4yacHUUAMMU, cepeq SaKknx € i YkpaiHa.

3okpema, HarvBaXnNUBILWMMK "OUTAYMMU" OOrOBOpaMM, SiKi B TOMY YMCHI PErynioTb NMUTaAHHS HacniakiB
nepemiweHHa paiten € paBi KoHBeHUil: KOHBeHUid MNpo LUMBINIbHO-NPaBOBI  acnekTt MiKHaApOL4HOro
BUKpageHHs aiten Big 25 xoetHa 1980 poky (gani — KoHBeHUin-1980) Ta KoHBeHLUis Npo topucaunkLio,
npaBo, WO 3aCTOCOBYETbCHA, BW3HAHHS, BMKOHAHHA Ta CNiBpPObGITHMUTBO wWOA0 6aTbKiBCbKOI
BigNoBiAansHOCTI Ta 3axoais 3axucty aiten sig 19 xosTHa 1996 poky (aani — KoHBeHUis-1996).

KoHeeHUuiss-1980

PosnoyHemo 6e3nocepenHin po3rnsa W aHania cygoBoi npakTuku came 3 KoHeeHuil-1980 Ta 3BepHeEMO
yBary Ha noctaHoBy BepxosHoro Cyny y cknagi konerii cygais Nepwoi cygoBol nanatn KacauinHoro
umBinbHoro cyay Big 01.11.2022 p. y cnpasi Ne 201/1577/21.

Y mexax uiel cnpasu BepxosHun Cyg posrnsgas chip WoAo nepeMilleHHs AUTUHUM MaTip'to 3 Benukol
BpuTaHii 0o Ykpainu.

He BopaBatumych aetanbHO y hakTUYHi 06CTaBnHM CNpaBu, ane HaBeAdy, Ha CBil NOrMsiA, peneBaHTHI Ans
uinen uiel ctatTi AaHi Woao TpuBanocTi nepebyBaHHA AnTMHWM 3 MaTip'to y Benukin BputaHii nepen
noBepHeHHAM B YkpaiHy — 6 micauis. Mpu ubomy Ao AHMIT AnTUHA BXe NoHag pik npoxusarna B YKpaiHi.

3okpema, Bignosigayka 3anepedyBana nNpoTU 3a0BOMEHHS NO30BY MPO NOBEPHEHHA OUTUHW Y Benuky
BpuTaHito, 3a3HaumBLIN, LLIO LA KpaiHa He € 3BUYarHMM MiCLEM NPOXMBAHHS OUTUHMW.

Cya nepLuoi iHCTaHLjii N030B 3a40BOSIbHMB YAaCTKOBO, Hadani B anensuii ue pilweHHs 0yno ckacoBaHo Ta
NMOCTaHOBMNEHO HOBE, AKUM Y 3a[0BOJIEHHI NO30BHUX BUMOT Oyro BiAMOBNEHO. He Noromxytumnch i3 Takmum
https://uz.ligazakon.net/#/articles/EA017640 1/5



12.08.2024, 11:04 "Outaui" Maasbki KOHBEHLUIT: nocTiiHe abo 3BMYaliHe Micue NnpoxuBaHHA AuTuHK. Cyaoea npakTtuka BC

pilueHHAM anenduinHoro cyay, MNMosmneay nogas kKacauinHy ckapry.

3HOBY, Ha anb, OOBOAUTbLCA 3aBBaXUTW Ha TpuBanocTi po3rnagy cnpaBu 3a KoHeeHuieto-1980: 3
6epesHa 2020 poky no nuctonag 2022 poky, 3 sKoi BinblWICTb Npunana came Ha nepuly iHcTaHuito. Ha
nepeKkoHaHHs aBTopa, Taka KifbKiCTb Yacy € HernpunycTUMOLO B Ui KaTeropii cnpas, OCKiSTbKM HeraTUBHO
BMSIMBAE Ha BCiX y4ACHUKIB TakuX NPaBOBIAHOCUH, 30KpeMa i Hacamnepes came Ha AUTUHY. YTIM Le He €
TEeMOI0 HaLLOol CTaTTi, TOMY NPOAOBXYEMO PO3rnsaaTn NOCTaHOBY.

Tak, nepen BepxoBHum Cyoom noctano NUTaHHS BU3HAYEHHS KpaiHU, sika MOXe BBaXKaTUCa OepXaBoko
TaK 3BaHOro MOCTIMHOIMO NPOXMBAHHA OUTUHW. Haragaemo, Wwo 3ragaHa [aasbka KOHBEHUA cripsMoBaHa
Ha 3axuCT AiTen Bi4 LWKIANWMBUX HACNIAKIB IXHBOrO HE3aKOHHOro nepeMilleHHs abo yTpuMyBaHHA Ha
TepuTopil iHWOI AepxaBn, a TakoX Ha 3abesnevyeHHst X HEBIOKNaAHOro MOBEPHEHHSA 00 OepXKaBu
NOCTIMHOrO NPOXUBaHHS.

3rigHo i3 4. 1 c1. 3 KoHBeHLii-1980 nepemiweHHs abo yTpuMaHHs OUTUHU PO3rNagarTbCa Ik HE3aKOHHI,
AKLLO, 30Kpema, Npu LbOMY NOPYLLYIOTLCS NpaBa NikfyBaHHS NPO AUTUHY, WO HanexaTtb 6yab-sakin ocobi,
yCTaHOoBI abo iHLWOMY opraHy, KONekTMBHO abo iHAMBIAyanbHO, Bi4NOBIAHO 4O 3aKOHO4ABCTBA AepKaBu, Y
AKIN QUTUHA NOCTIMHO MeLlKana oo nepeMileHHs abo yTpumaHHs.

CypnoBoto npakTukor BC 4iTko BCTaHOBMEHO, WO MicLie NOCTIMHOIO NPOXMBAHHA OUTUHU € BU3HAYarTlbHUM
nig 4Yac BiOHOBIIEHHS CTaTYC-KBO, OCKISIbKM HE3aKOHHE MEPEMIlEeHHS YN YTPUMaHHA OUTUHU O4HUM i3
BaTbkiB, HagifeHnM npaBamMu CMifibHOro NiKIyBaHHS, NOPYLUYe iIHTEpecu Ta npasa AUTUHK, a TaKOX npasa
iHWoOoro 3 B6aTbkiB Ha MiknyBaHHA NPO AUTUHY, 6e3 3roamn AKoro/akoi Bigbynacs 3MmiHa Micusa NPOXMBAHHS
AnTuhHu (noctanoBa BC Big 17.08.2022 p. y cnpasi Ne 613/1185/19).

Hapani BC pobuTtb Taki BaXnmBi NpaBoBi BUCHOBKM:

"“k exe 3a3Hadyue BepxosHuli Cy0, nepwopsiOHO, 8UPIlWYIOHU 10308 PO MOBEPHEHHS OUMUHU Ha
nidcmasi [‘aasbkoi koHeeHuli 1980 poky, cyd mae 3'acysamu 38uvalHe Micue rnpoxxueaHHs OUMUHU.

lNoHamms "micuye nocmitiHo20 MpoXueaHHS" He eu3HadyeHe uieto KoHeeHUiero, OCKINIbKU make Micye
npoXxueaHHs1 OUMUHU Mae gusHadamucs [JozogipHumu [epxxasamu 8 KOXHOMY KOHKpemMHOMy eurnadKy Ha
nidcmasi hakmu4HuUX o6cmasuH.

3suyaliHe Micuye MpoXueaHHsI MidmeepoXyembcsi maKkuMm: 8i08i0y8aHHSAM OOWKINIbHO20 HagdaslbHo20
3aKnady — cadka, WKosU, Pi3HOMaHIMHUX 2ypmkie; 3a pe3yribmamamu 8CmaHO8/1eHHS makKux 06CmaeguH:
3a dumuHoro 30ilcHeEMbCS MeOuYHUU 0oersid, y OUMUHU € C80i Opy3i, 3axorieHHs, dumuHa mae cmari
CiMelHi 38'3Ku ma iHWi ¢hakmu, siKi cgi04amb, W0 OUMUHa 88axae C80€ Micye MPOoXUBaHHS MOCMIUHUM,
KOMGOPMHUM i MicueM rpoxusaHHs1 C80€i pOOUHU, MOwo.

3suyaliHe micye npoxueaHHs gidrosidae Micyto, sike sidobpaxae rneeHuUl cmyriiHb iHmMezpayii OUMuHU 8
couiarnbHe i cimelHe cepedosuwie. 3 uieto Memoro, 30Kpema, NMosuHHi bpamucs 00 ygasu mpusaricme,
peaynspHicmb, yMo8U i npu4yuHU nepebysaHHs Ha mepumopii 0epxxasu-4yneHa i rnepeizdy cimT 6 uro
Odepxasy, epoMadssHCmM8o OUMUHU, Micue i ymosu 8i08i0y8aHHS WKOMU, MOBHI 3HaHHS, a MaKoX CiMeUHi
ma couiarnbHi 8i0HOCUHU QUMUHU 8 yili Oepixasi.

[lidcymosyroqu, BepxosHut Cyd KOHcCmamye, wo 38udalHe Micue rnpoxxueaHHs OUMUHU 8apmo po3ymMimu
K make micue, iCHy8aHHs IK020 00800UMb rnesHuUl cmyniHb fpug’ssaHocmi QumuHuU 00 coujaslbHO20 ma
CiMeliHO20 iT omoYeHHs. 3 yieto Mmemoro NompibHoO 8paxosyeamu, 30Kpema, mpuseanicme, pe2yrspHicms,
ymMoeu i npuduHu nepebysaHHs OUMUHU i CiMT 8 mili Yu iHwIlG Oepxkasi, Micue ma ymosu 8i08idyeaHHs
0C8IMHiX 3aknadie, 3HaHHS MO8U, coujaribHi ma ciMelHi 8iIOHOCUHU OUMUHU y makil Oepixasi.

Biomoensodu y 3a0o80reHHI o308y, cyd anenauitiHoi iHcmaHuii 3a3Hadus, wo noausady He 008i8, Wo
came Benuka BpumaHis € nocmitiHuM ma 3eu4alHuM Micuem rpoxueaHHsI OUMUHU OO ii NOBEPHEHHS 8
YkpaiHy.

Y makux sucHoekax anensauiiHuli cy0 epaxyeas, w0 dumuHa 3a MiCUeM HapOOXEHHS € 2pOMalsiHKO
YKkpaiHu ma nicrisi HapoOXXeHHs1 npoxueana 8 YkpaiHi 1 pik ma 6 micsuie, a nicns euisdy 3 mamip'to 0o
Benukoi bpumakHii, 0e nepebysana 6 micsuie, nosepHynacsi 00 YkpaiHu, KpaiHu c8020 Moxo0XeHHs, 0e
npoxueae i Ha MomeHm po3ansady crpasu. [1i0 4Yac po3ensady cripasu anensauiiHul cyo0 makox
gcmaHo8us, Wo dumuHa 8i0gidye OOWKIrNbHI 3aKknadu, ompumye MeoduyHy 0oromoay 8 YKpaiHi.
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Hamomicmb dokasie mozo, wo dumuHa Mara 3euyalHe Micue npoxueaHHs y Benukiti bpumarii, y
Mamepianax crnpasu Hemae, y KacauilHil ckap3i 3as8HUK He Hasodumb 0brpyHmosaHux 00800ie rnpo
MMOMUJIKO8ICMb 8UCHO8KI8 anesnsiyiiHo20 cydy 8 ili HacmuHi.

3a makux obcmasuH Hemae rnidcmas 0Onsi noeepHeHHss dumuHu 0o Benukoi bpumatii 3a npasunamu
[‘aasbkoi kKoHeeHUji 1980 poKy, OCKIiNbKU 38u4YalHUM MicueM rpoxueaHHsa OumuHu 6yna YkpaiHa, a
nepebysaswu y Benukit Bpumatii npomszom 6 micsuie, dumuHa He Habyrna H08020 38uyaliHo20 Orisi
cebe ma nocmiliHo20 MicUsi MPOXUBaHHS y Uil KpaiHi".

Ak 6aummo, BepxosHun Cyg BBaxaBs, WO LWeECTU MicauiB nepebyBaHHA OuMTMHM B Benukin Bputanii
HeJoCTaTHbO, abu BBaXkaTt came Lo KpaiHy AepKaBO MOCTIMHOIO NPOXMBAHHA OCTaHHLOI, i WO YKpaiHa
aKkTMYHO Becb 4Yac 3bepirana CBOK HOPUCAOMKUIK, | WO caMe YKpaiHCbKi CyAoBi OpraHu MarTb
NiACYOHICTb Ta NOBHOBAXXEHHS BUPILLYBATW CMNOPU LWOA0 AUTUHU MK CTOPOHaMM L€l UMBINbHOI Cnpasu.
Cawme Ha ue BkasaB BC y cBoin noctaHoBi, nosigomueLun Mo3nBavy, WO BiH He NO36aBEeHNN MOXITMBOCTI
3BEPHYTUCA A0 YKPaiHCLKOro cyay 3 MO30BOM MPO BU3HAYEHHS MiCLSA MPOXUBAHHSA OUTUHN.

LlikaBo, Wo ogHielo 3 nigctaB BW3HAYEHHA NIACYOHOCTI aHMMIMCLKOro cygy 3rigHo 3 MicueBuM
3aKOHOOABCTBOM € MPOXMBAHHS Ha TepuTopii L€l AepXaBun MPOTAroM OCTaHHIX ABaHaguATM MicsuiB.
Takuin camuin cTpok Mn moxemo 6auntn i B KoHeeHLiT-1996, y AKin 3HOBY X Taku NPSMO HE roBOPUTHLCH
Npo NUTaHHS IPUCAMKLIiT ab0o YiTKMX CTPOKIB Nnepexoay NiacyaAHOCTI.

OTOX, HEe raaTMmmeMo 4acy Ta po3rnsHeMO LWe oaHy noctaHoBy BepxoBHoro Cyay, sika MICTUTb AeKinbka
NpaBOBMX BUCHOBKIB, O, HA MOE OCOBUCTE NEepeKOoHaHHS, CryryBaTMMyTb NMEBHMM OPIEHTUPOM HaBIiTb
ana cypais camoro BepxosHoro Cyay nig 4ac posrnggy cnpas Uiel KaTeropii Ta Wwo My BXe MOXeMO
6aunTn Ha Nnpuknagi npoaHaniszoBaHoi nocrtaHosu BC Big 01.11.2022 p.

KoHeeHuiss-1996

MoctaHoBoto Big 17 cepnHa 2022 poky BepxosHuin Cya y cknagi konerii cypais Nepuwoi cyqoBoi nanatu
KacauinHoro uuBineHoro cyay supiwne umeinbHy cnpasy Ne 613/1185/19.

Lla cnpaBa cTocyBanaca nepemileHHs ditern 3 YKpaiHM 3a KopgoH. [Micna cnnmBy Y3romkKeHoro Mix
GaTbkamu CTPOKy Marip aiten oo YkpaiHm He noBepHyna. 3 ornsay Ha ue No3nBay 3BepHYBCS 3 NO30BOM
came J0 yKkpaiHcbkoro cyay Ha nigctasi KoHeeHUi-1980. Cyan nonepeaHix iHCTaHUIN, 3BaXkatoun Ha pisHi
npaBoBi No3uLjii, BigMOBUIM B 3a40BOSIEHHI NO30BHMUX BUMOT.

Mepen BepxosHum Cygom nocrtano cknagHe 3aBAaHHs, OCKiNbkM MNOTpibHO OGyno HagaTtu BignosiAi
ogpasy Ha [ekinlbka HeoveBMAHWX 3anuTaHb, 30Kpema, MpPO MOXIUBICTb 3BEPHYTUCS 3 MO30BOM MNpPO
NOBEPHEHHS AUTMHM B YKpaiHy came [0 YKpPaiHCbKOro cyady, PO3rMAHYTU MNUTaHHA HOpUCOMKUiT Ta
NiACYOHOCTI, 3acTOCyBaBLUW, AK HACNiJoK, He TiNnbkn nonoxeHHs KoHeeHUil-1980, a we M rnonoXeHHs
KonBeHUii-1996. Cnig 3ayBaxuTu, WO CyaaiBCbKa Koreria 6nuckyde Brnopanacsa 3 yciMa BUKNUKaMK, siKi

nocrtanwn nepea Heto.

Tox, BnepLle ykpaiHCbKUW cyn 3BepHyBCH i3 3anutom Ao laasbkoi KoHdepeHuii, y ToMy uucni wono
MOXITMBOCTI OHOYACHO 3acTOCyBaTW MOSIOXEHHSA ogpasdy ABOX 3ragaHux KoHBeHUin nig 4ac posrnagy
BignoBiaHol umBinbHOI cnpasu. OTpumaswu Bignosiab, BepxosHuin Cyg HeBigknagHO BUMPILWMB LK
UMBIfbHY cnpasy No CyTi.

Yum BaknmBa 3a3Ha4vyeHa noctaHosa BC?

Mo-nepwe, 6yno 3pobneHo BuMcHOBOK MNpo Te, wo KoHeeHuia-1980 He MICTUTb OOMEXeHHsA Lwoao
MOXIMBOCTI 3BEPHYTUCH i3 3aABOIO NPO MNOBEPHEHHS OUTUMHU B YKpaiHy 40 YKpaiHCbKoro cyay. [pu ubomy,
3BiCHO, MaloTb ByTV AOTPUMaHI NeBHi yMOBW.

Mo-gpyre, ynepwe 6yno HagaHO MpaBoOBY OLIHKY MOXIMBOCTI OAHOYACHOrO 3acTocyBaHHS 060X
KoHBeHUin, ockinbkn B cT. 50 KoHBeHUil-1996 3a3HayeHoO, WO BOHaA He BMAMBaE Ha 3acTOCYyBaHHSA
KoHBeHLii-1980 y BiAHOCKMHAX Mix cTopoHamMu 060x KoHBEHUN.

BianoBigHo, ue nepeabayae MOXMAMBICTbL NapanernibHOro 3actocyBaHHs 060X [@a3bKMX KOHBEHLUiN Ons
Linen NnoBepHEHHsI ANTUHWU, ika Byna NnpoTunpaBHO nepemiweHa abo yTpuMyeTbCs.
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Ane ona uinen uiei cTaTTi 4Na HAac BaXXnMMBUM € NPaBOBUN BMCHOBOK camMe LoOO0 MUTAHHA Tak 3BaHOro
3BMYANHOIO Micua NPOXMBAHHA OMTUHW. O6maBi [a@aa3bki KOHBEHUii ONepylTb CXOXMMWU TepMiHaMU:
KoHBeHUis-1980 MIiCTUTb NOHATTA Tak 3BaHOrO "MOCTIMHOIMO MiCUA MPOXMBAHHA", y TOM 4ac $K
KoHBeHUis-1996 Take Micue MNpOXMBaHHS HasuBae "3BUYANHMM", WO, B MPUHUWUNI, HE Mae XOQHOro
3HAYEeHHH.

3okpema, noctaHosa Big 17 ceprHa 2022 poky B Ui YaCTUHI BUXOAUTb i3 TOro, LWO:

"Cmamms 5 [aa3sbkol koHeeHuii 1996 poky micmume 3a2asibHe rfpasusio CmMOCOBHO FOPUCOUKUiI, siKe
ronsizae 8 momy, w0 3axoou 3axucmy dimet maromb 6ymu exumi cydosumu abo adOMiHicmpamueHUMU
opeaaHamu depxkasu Micusi MOCMIUHO20 MPOXu8aHHS OUMUHU.

lMoHamms "micye nocmitHo20 MpoXueaHHS" He eu3HadYeHe uieto KOoHBeHUiet, OCKINIbKU make Micue
rpoXueaHHs1 OUMUHU Mae su3Hadamucs [Jo2osipHumu [epxxasamu 8 KOXXHOMY KOHKPeMHOMY 8urnadKy Ha
nidcmasi pakmuyHUX 06CcmasuH.

3suyvaliHe micue npoxusaHHs Midmeepdxxyembcsi. 8i08i0y8aHHSIM OOWKINIbHO20 Hag4yaslbHO20 3aKnady —
calka, WAKOMU, PI3HOMaHIMHUX 2ypmkKig; 3a pesyrnbmamamMu 6CMaHOB/NeHHS makux obcmasuH: 3a
OumuHor 30ilCHIEMbLCA MeOUYHUU 0021510, y OUMUHU € C80I Opy3i, 3axorsieHHs, OumuHa mae cmari
cimelHi 38'93ku ma iHWi ghakmu, sKi ceid4ame, WO OUMUHA 88a)Kae C80€E MicUe MPOXKUBAHHS NOCMIlHUM,
KOMGDOPMHUM i MiCcuem rpoxXueaHHs c80€i pOOUHU, MOowo.

3suyaliHe Micuye npoxueaHHs 8idrnoesidae Mmicyro, sike sidobpaxae nesHul cmyniHb iHmMezpauii dumuHU 8
couiarnbHe i cimelHe cepedosuwie. 3 uieto Memoro, 30Kpema, NosuHHi bpamucs 0o ygasu mpuesaricmes,
peayrnsapHicmb, yMO8U i Npu4yuHU nepebysaHHs Ha mepumopii 0epxxasu-yneHa i nepeizdy cimi 6 uyro
depxkasy, epomadsHCmeo OUMUHU, Micye i yMosu 8i08i0y8aHHS WKO/U, MOBHI 3HaHHS, a MaKoX CiMeUHi
ma couiarnbHi 8IOHOCUHU OUMUHU 8 Uil depikasi.

lMidcymosyroqu, BepxosHuli Cyd KoHcmamye, wo 38u4yaliHe Micue rnpoxxueaHHs OUMUHU 8apmo po3ymMimu
K make micuye, iCHy8aHHs1 iko2o 00800uUMb rnegHuli cmyniHb rpus’a3aHocmi QumMuHU 00 coyiallbHO20 ma
CiMeliHO20 il 0moYeHHs. 3 uieto Memoro HeobxiOHO epaxosysamu, 30Kpema, mpueasicme, pe2yrspHicms,
ymMosu i npuduHu nepebysaHHs OUMUHU i CiMT 8 mil 4u iHwWIl Oepxxasi, micue ma ymosu 8i08i0y8aHHS
0CB8IMHix 3aknadie, 3HaHHS MO8U, coujasibHi ma ciMelHi 8iIOHOCUHU OUMUHU y makiu Oepxasi.

3a HasedeHux obcmasuH y Uili Kamezopii crpag cyou, eupiwyr4u numaHHsA npo 8idKpummsi
rnposadxeHHs y crpasi, 30608'd3aHi eu3Ha4Yamu HPUCOUKUi0 po3ensidy cyOoM YKpaiHu criopy mnpo
nogepHeHHs1 UMuUHU 8i0nogidHo 00 ripasus [aasbkoi koHeeHUli 1980 poky ma [aa3bkoi koHeeHUji 1996

POKy".

3 orngaay Ha BUKNageHe BULLE MOXHa 3po0MTM BUCHOBOK, LLIO BU3HAYeHHSA "nocTinHoro" abo "3snyanHoro"
MiCLUSA NPOXMBAHHA OUTUHKU, sike MICTUTbCA B MOCTaAHOBaX, MpoaHani3oBaHUX Y Ui cTaTTi, € Manxe
i0EHTUYHUM.

O6uaBa cygoBi pilleHHA 3a3HayalTb MNP0 BaXMBICTb TpMBanocTi Takoro nepebyBaHHs abo X
NPOXWBAHHA OUTUHU B TiN 4M iHWIA topucaukuil. Ane BogHodac y aasbKMx KOHBEHLiSIX Xo4a W Hemae
NPSMOro MOCUMaHHS Ha YMCINOBI MOKA3HMKW TakKol TPMBANOCTI B AHSX, Micauax abo pokax, Ta obuasi
MICTATb HEMNpPsIMEe MOCUSTaHHSA Ha NEBHUI CTPOK, SKMIA MOXe CTaTu HaMm Y NpuroAi.

3okpema, 4. 1 cT. 12 [aasbkol KoHBeHUIT 1980 poky BM3HAYEHO: SKWO OUuMuUHa He3aKOHHO rnepemiweHa
abo ympumyembcsi mak, 5K ue nepedbadyeHo cmammero 3, | Ha Oamy rodyamky rpouedyp y cy0osomy
abo admiHicmpamusHomy opaaHi miei [JoeosipHoi depxxasu, 0e 3Haxo0umbCcs OUMUHa, MUHYI0 MEeHWe
00HO20 pPOKy 3 Oamu He3aKOHHO20 repeMileHHss abo ympumaHHs, 6i0rnoeidHuUl opaaH eudae
PO3MOpPsAOXKEHHS NPo HeaaliHe Mo8epPHEHHS OUMUHU.

KpimM uboro, BignosigHo 4o 4. 1 cT. 7 MNaasbkol koHBeHLiT 1996 poky y pasi HerpasoMipHO20 nepemMilieHHS
abo ympumaHHsi OumuHu opaaHu [JozosipHoi [epxasu, 6 sKil OumuHa Marna 3eudalHe Micye
npoxuesaHHs1 6eariocepedHbO 00 nepemiweHHs abo ympumaHHs, 3bepieatome €80 PUCOUKUito domu,
0oKu OumuHa He Habyde 38u4aliHO20 MiCUS NMPOXUBaHHS 8 iHwWIlU [epxasi ma

a) KoxxHa ocoba, ycmaHoea abo iHwul opaaH, sKi Marome ripasa oriku, He no200siMbCs 3 NepeMilyeHHIM
abo ympumysaHHsIM abo
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b) dumuHa He npoxuee 8 makil iHwWil Oepxaesi Npoms2om nepiody, Wo cmaHo8UMb MPUHalMHi OOUH PiK
nicnss moz2o, sik ocoba, ycmaHosa abo iHwWul opeaH, SKi Matomb rpasea oniku, 0i3Hanucsi abo MOSUHHI
6ynu OisHamucsi npo micye nepebysaHHs OUMUHU;, He mpueae pPOo32/isi0 MPOXaHHS PO MO8EePHEHHS,
rnodaHoeo 8 uel rnepiod, ma dumuHa rnpuxunacsi 8 HOBOMY cepedosulll.

Takum YMHOM, MOXHA, HE MPETEHAYIUYN Ha iICTUHY B OCTaHHIiM iHCTaHUii, 3pobuTn 0BEepexXHNn BUCHOBOK
npo Te, WO AUTMHA Mae NPOXUTKU B TiN YW IHLWIN KpaiHi NPpUHANMHI OAMH piK Ansa Toro, wob nonepeaHbo
OUiHIOBaTK "MOCTINHICTE" abo "3BMYaNHICTL" NPOXMBAHHA ANTUHM B Hil. 3BiCHO, BapTo 0O0B'A3K0BO BpaTn
00 yBarv 1 iHWi BaXnuei oakTopu, yTiM HAsABHICTb xo4a © piYHOro TepMiHy NPOXWBaHHA € TakuMm cobi
nepLuMM rapHMM 3HAKOM TOro, WO came U KpaiHa € OepXXaBok MOCTIMHOro abo 3BMYAMHOro Micus
NPOXWBAHHA AUTUHWN.

lpukiHuese croeo

YCEeCTOpPOHHIA  KOMMNAEKCHUA nigxia A0 BUPILWIEHHS MUTaAHHSA BCTAHOBMEHHS KpaiHW MNOCTIMHOroO
(3BMYaNHOro) Micus NPOXMBaHHA OWUTUHW MEPEBaXXHO OOMNoOMarae CydoBi HaneXHO BCTAaHOBUTU TaKy
Jepxay, agxe Le € OOQHUM i3 HaNBaXXIMBILLMX KPOKIB Mifg Yac po3rnsigy Takoi KaTteropil cnpas.

BogHouac gyxe obepexHo, ane BCe XX MOXHa 3BaXaTh Ha Te, WO OMTMHA Mae NPOXUTU B Till YN iHLWIN
KpaiHi WoHanMeHLwe oguvH pik, wob roBoputn Npo "NocCTinHICTh" abo "3BMYanHICTL" 1l MiCLUSI NPOXMBAHHSA B
TakKin KpaiHi.

YTiM, BUOAETLCSA, WO 3abe3neyeHHss HanKpawmux iHTepeciB AUTUHN MOXNMBE NULE 32 YMOBWU FOTOBHOCTI
GaTbKiB CiCTW 3a CTin NeperoBopiB, BUPILUMTK BCi PO3BKHOCTI MK HMMW B MO3acydOBOMY MOpSAKY, a
TaKoX TXHbOI FTOTOBHOCTI CYBOPO BMKOHYBAaTU JOCATHYTi JIOMOBIIEHOCTI.

© TOB "IAL| "NITA", TOB "NIrA 3AKOH", 2024

Y pasi unTyBaHHs abo iHWOro BUKOPUCTaHHS MaTepianis, po3MilleHnx y upomy npoaykTi JITA:3AKOH, nocunanHs Ha JTIIFTA:3AKOH o6oB's3koBe.
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