CimenHe npaBo: OOHYC Big opucTa
4yn OKpemMunin nakeT nocnyr?

IPMHA MOPO3,
NAPTHEP AGA PARTNERS LAW FIRM

[TpoTAroM TpHBaJOro Yacy lOpHU-
AugHi moctyru y chepi cimeiiHoro mpa-
Ba B YKpaiHi He BUZUIANNUCA B OKPEMY
CaMOCTIWHy rajy3b IOPUIUYHOI MpaK-
Tuku. Taka TeHJeHIisl, o4YeBUAHO, Oy-
Jla 3yMOBJIEHA 3araJIbHIM CTaHOM PO3-
BUTKY PUHKY IOpUAWYHUX NOCIYT. Po-
KaMU JiilepaMu pUHKY Oy/iv KOMIaHii,
SKi creliai3yloTbCcs Ha HaZlaHHI MOB-
HOTO CIIeKTPY topuanyHux nocayr (full
service companies). OgHaK CbOTOAHI
CUTYyalli 3MiHIOETBCS: HA PUHOK BUXO-
JATH HOB1 KOMITaHii Ta HOBI 00/IMYYs, SIKi
HaMararmTbCsA 3aWHATUA CBiM HillleBUN
cextop. Chepu MpakTUK Iepepo3nozi-
JIAIOTBCSA MK I'PaBLUAMU IOPUAUIHOTO
PUHKY. Bce 6ilbINOi MOMy/IsAPHOCTI Ta
ycmixy HabyBalOTh By3bKOCIIEI[iaTi30Ba-
Hi IOpUANYHI KOMIIaHii.

CimetiHe IpaBo y OLTBIIOCT] IOPUCTIB
He aCOIIil0E€THCA 3 OKPEMOIO ITPAKTUKOIO.
3HayHa KiIbKICTh IOPUCTIB AOTPUMY-
€ThCSI CTAPUX CTEPEOTHIIIB, 10 CciMeiiHe
npaBo — Iie cdepa, B AKil MOCTYTU MO-
JKe Ha/laBaTu OyZAb-IKUH IOPUCT, He3a-
JIe’KHO BiJi raymysi OCHOBHOI cllellianisa-
uii (6yap 1e ropuct y cdepi Kopropa-
THUBHOTO, 6aHKIBCHKOTO Y1 3€MEebHOTO
npasa). Illo ckazHOTO ¥ TOMY, 11100 Ha-
MHUCAaTU MO30B PO PO3ipBaHHSA ILIIO-
Oy, mozin MatiHa abo BU3HaYeHHsA Mic-
LI TPOXXKUBAHHA AUTUHU? SIKIIO I0PUCT

CIeliaTi3yeThCs Y CKIAHIIINX CIIopax
¢diHaHCOBOTO, TTOJATKOBOTO MPaBa, TO
JUIsT HbOTO He Oyze mpobseMoio Haza-
TU KOHCYJIBTAILiIO 3 CIMEIHOTO ITpaBa uu
OpraHi3yBaTH IOPUANYHUN CYTIPOBiJ 3a
3amUTOM KJi€eHTa. 3 ofiHOTO GOKY, Ta-
Ka IMO3UIlisi Ma€e MeBHY pallioHaJIbHICTb,
OCKIZIbKM 3arajioM JOCBilYeHUI I0PUCT
MOXe posibpatucs y 6yab-IKOMY ITH-
TaHHIi npaBa. OJHaK HACKUIbKU LIBUJ-
KO, epeKTUBHO Ta MpodeciiiHO BiH Iie
3poOUTH?

VY GiIBIIOCTI KpaiH CBITY 3BUYHOIO Ta
TIPaBWIBHOI BBAXKAETHCA BY3bKOIIPO-
¢inbHa cnerianisaris ropuctiB. Came By-
3bKOTIPOOUTbHUN IOPUAUIHUN PAJHUK,
SIKWH 06pe 3HAETHCS Ha MUTAHHAX CBOE]
MPaKTHUKH, € CIIPaBXKHIM mpodecioHa-
JIOM. YKpaiHCbKUM PUHOK IOpUAWYHUMN
TIOCITYT BXXK€ KPOKYE IIUIAXOM TIOALUTY CITe-
Liasizallii JOpUCTiB i pO3BUBAaTUMEThCSA
B IIbOMY HaIpsMYy Ie aKTUBHiIle, TOMY
BY3bKOIPODIbHI CITelianicTyl OyayTh 3a-
TpebyBaHi B KOXKHIl rajysi.

OxpiM 1pOTO, ¥ HaraTboxX HOPUCTIB
rajgysb ciMelHOro IIpaBa He acollifoBa-
Jlacsi 3 IPaKTUKOIO, fIKa MoXxe GpopMmy-
BaTH YAaCTHHY JOXOAY KommaHii. Taka
CUTYallifl TIOSICHIOETbCS, MabyTh, i TO3U-
Li€f0 CAMUX KJIi€HTIB, AKi Zy>Ke 4acTo ro-
TOBIi OIUIAYyBaTH IOPUCTY OYb-AKHH TO-
HOpap 3a BUpIllleHHA KOMepLiliHUX U-
TaHb, OJHAK /I BUPIillleHHA CiMeHUX
CIIOpiB BBAXKAIOTHh 32 MOXXJIBE CKOPH-
CTaTUCA TOCIyTaMU I0pUCTa, AKUM po3-
MiIIy€e CBOi OTOJIOIIEHH HA BYJTUIHUX
cToBHAax. Y MEHTaJbHOCTI OiTBbIIOCTI
IPOMaZISAH Ie iCHye AyMKa Ipo Te, 10
ciMefHUMM NUTaHHAMHU MoOxXe 3adiMa-
THCs OYAb-SIKUI IOPUCT, TOMY TTOCTYTH
y 1ili cdepi He TOBUHHI OIIa4yBaTUCS
Ha piBHi KOHCy IbTallil 3 6i3HEC-TTUTaHb.
Yumasno KJIi€HTiB HaMaralThCA «3eKo-
HOMWTH» Ha IOPUAWYHUX TOCIAYrax y
cdepi cimeliHoro mpaBa, 3aB’sI3yIOUKCH
y HemoTpiOHi ¥ AOBrOTpUBaJi CyZOBi
Ipoliecy, a IMOTiM MOKUHAIOTh HeBTilll-
Hi IUIOAU CBOTO pilteHHsA. MeHi xoueTbcsa
BipHUTH, 1110 TaKa ITO3UIlid HAIUX I'poMa-
JisTH Oy71e 3SMiHIOBaTHCS, 1110 BOHU OYAYTh
HaJIE)KHO OIiHIOBAaTU epeKTUBHICTb Ta
npodecioHani3M pafHUKA MiJ Yac BUPi-

IIIeHHs CBOIX 0CO6GMCTUX MUTaHb. Cho-
TOJHI 3pOCTa€ KTbKICTh CKJIAAHUX Ci-
MeWHUX CIIOPiB, AKi OXOILTIOIOTh TUTaH-
HsA 6araThOX CyMiXKHUX MPAKTUK. ToMy
rajaysb ciMeHOTO ITpaBa CTa€ OZHI€I0 3
MIPaKTHUK-HATIOBHIOBAYIB GIO/)KETY KOM-
maHii Ta 6yze ¥ Hagaai po3BUBATUCA B
LIbOMY HaIIPSAMKY.

CimeliHe TpaBo, K i 6araTo iHIIUX
MIPAKTHUK, € CKJIAJHOI0 Tanxy33io, fKa
BKJIIOYA€ YHCJIEHHI iHCTPYMEHTHU BHY-
TPINIHBOTO Ta MIXXHAPOJHOI'O IIPaBO-
BOTO pery/iioBaHHA. BiAmosizi Ha vuc-
JIeHHI TWUTaHHS IIPOCTO HEMOXKJIUBO
3HAUTU ¥ KoAuQiKOBaHUX YU HOpMa-
TUBHUX aKTaX. l[IAxXy BUPILIEHHA OK-
pemux npobsem Gpopmye MpaKTHKa He
Jijile CyZoBOI ramysi, a I HoTapiary,
IOCTHUIIi1, afMiHiCTPaTUBHOTO Ta MiX-
HapozgHoro npaBa. CbOTOAHI IOPUCT Y
cdepi cimeliHoro mpasa — Iie Ipodecio-
HaJI, AKU 006pe 3HAETHCS Ha MUTAHHAX
LITI0OHO-CIMEMHUX Ta MAHOBUX BiZIHO-
CUH TIOZIPYXCKs, BPAXOBYIOYU yCTaJlEHy
IIpaKTUKY IpaBO3aCcTOCYBaHHA He JIUIe
Ha piBHi HalliOHAJIBHOTO, a ¥ MbXKHapOJ-
HOTO IIpaBa.

3 PpO3MUpPEHHAM MiXJepKaBHUX
BiIHOCHH 3pOCTa€ KiMbKiCTh MidKHaIliO-
Ha/IbHUX MNUIO6IB Ta MIKETHIYHUX Ci-
MeWHUX CTOCYHKIB, 3’IBJISIOTHCA i Ha-
6yBalOTh MOUIUPEHHS YHipiKOBaHI Mik-
HapoJHI iHCTPYMEHTH peryiIioBaHHA
ciMelHUX BizHOCHUH. B MiKHaIlioHa/Ib-
HUX IUTI00aX ciMeliHi KOHQIIKTA MO-
JKyTh BUHUKATU Ha OCHOBI Pi3HUX peJli-
riiHUX, eTUYHUX, MOPAJbHUX Ta HABITh
mobyToBux momiazAiB. ChoroziHi B Ykpa-
iHi BeJINKY 4aCTUHY 3aliMaloThb CIOPH,
1[0 BKJIIOYAIOTh iHO3EeMHUM eJeMeHT.
OnHak MU 3MylIeHi KOHCTaTyBaTH, 10
B YkpaiHi 30BciM Majo IOPUCTIB, fKi
3HAIOTh NP0 YNHHI Mi>KHAPOAHi IOTOBO-
pU 11 KOHBeHIIii y cdepax IUBUILHOTO Ta
ciMelfHOTO TIpaBa, a TaKOXX PO3YMiIOTh
MIPaKTHUKY iX 3acTocyBaHHA. /lo HaC ya-
CTO 3BEPTAIOThCA KIIIEHTHU MiCIA IIPOXOZ-
JKEeHHsST KOHCY/IbTallill 3 6araTbMa I0pu-
CcTaMu, KOHCTATYIOUH, 10 iM HiXTO paHi-
Ille He MTOSICHIOBAB i HaBiTh He 3ra/lyBaB
PO MiKHAPOAHI MeXaHi3MU BUPillleHH:
ciMelHUX CIOPiB.
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CIMEVHE MPABO

CpOT0/IeHHA CTaBUTh HOBi BUKJINKHU
SIK IlepeJ; IPaKTUKOIO CiMeHHOro Iipa-
Ba 3arajioM, Tak i mepez 1opucTaMu, fAKi
IIPaKTUKYIOTh y Iii cepi. FOpuct 3 ci-
MeHHOro IMpaBa — lie AK ciMeWHuH Jri-
kap. Jlo HbOrO He MOTPiGHO 6irTH, KO-
JIM CUTYyallis BXKe 3aiIuia y 6e3BUXifb,
a KOHQITIKT IOCATHYB CBOTO iKYy. Ilepe-
ZlyciM, poJib CiMeHHOT'0 IOPHUCTA MOJIATae
B TOMY, 11106 3amo6irtu abo MiHimisyBa-
TU ciMeliHi KOHQIIIKTY Ta iXHi HeraTuB-
Hi Hacmigku. ToMy KoXeH I0PUCT, AKUN
TIPaKTUKYE y 1iil cdepi, mepir 3a Bce,
MOBUHEH OYTH XOPOIIUM TICUXOJIOTOM,
AKUN BMi€ 3aCIIOKOiTH, pO3pajuTH Ta
miATpUMAaTH KiieHTa. J[pyrum o60oB’s3-
KOBUM IIPaBWIOM Ma€ OYTH 36epeKeH-
HA ciM’i Ta 06pPUX CTOCYHKIB MiXK CTO-
poHaMmu KOHQIiKTY. ToMy TaKi JiKu K
«11036aBIeHHsT 6aTbKIBCbKUX MPaB» IO-
BUHHI O6yTH KpallHIMM Ta BUHITKOBU-
MM y IepesiKy BCiX MOXKJIMBUX 3aXOZiB
BIUIMBY. TpeTiM OCHOBHUM IIPaBUJIOM €
3axUCT iHTepeciB AuTHHU. He3amexxHo
BiZl TOTO, AKi BiJHOCUHU CKJIQJIHCI MiX
6aTbKaMU, Ta Ky CTOPOHY BU ITPe/ICTaB-
JifeTe, OyAb-AKUM BapiaHT BUpillIeHHS
KOHQUIIKTHOI CUTYyaIllili MOBUHEH BUXO-
JWUTU, HacaMIepes, i3 3aXUCTy iHTepe-
ciB autunY, 36eperkeHHs ii 3B’A3KiB Ta
CTOCYHKIB 3 060Ma 6aThKaMHU.

[epez pakTUKOIO CiIMEMHOT0 IIpaBa
CTOATH YMCJIeHH] HeBUpillleHi TUTaHH4,
SIKi TOTPebYIOTh aKTUBHOI y4acTi KO-
HOT'O IOpUCTa-IpaKTUka. BoHU MOB’A-

3aHi He Juile 3i chpepoio MPUBATHOTO
IOPUAUYIHOTO CYIIPOBOZAY, a U 3 yZI0CKO-
HaJeHHAM IIPaBOBOI'O peryaloBaHHA
Ta BUPIIIEHHAM MMUTaHb 3aXUCTY MaJo
3axuieHux cimedt. Ilo-mepiie, 1e pos-
BUTOK iHCTUTYTY Mezialii y ciMeHHUX
criopax. Bxke 6araTo pokiB MU BBeZEMO
MOBY IIPO BHUPpIIlIeHHA CIMeHUX CIIOpiB
y IOCYZIOBOMY HOPAAKY, OfHAK MeZiallisa
3HAXOAUTb CBOE BTiIEHHA JIUIIE Y TOY-

MKJIyBaHHsA, CTaTUCTHKA MO0 KiTbKO-
CTi AKUX B YKpaiHi MOCTiliHO 3pocTae.
[Ipy oMy He NOTPiGHO IepekJaza-
TU BUPIIIEHHA 3a3Ha4Y€HUX [TUTaHb BU-
KJIIOYHO Ha IUIedi lep>KaBHUX OpPTaHiB Ta
corianbHux cayk6. [Uisaxu BUPIlIeHHs
MO>Ke 3alpONIOHYBATU KOKEH IOPUCT y
CHiBIIpali 3 KJIFDUOBUMU OpraHaMU Jiep-
’KaBHOI BIaAu, siKi GOPMYIOTh MOJIITUKY
B rajysi 3axucTy IpaB JUTUHU Ta CiM1.

CimeiiHe npaso —
ue cdpepa, sika 308cim
Hewo00aeHo Habyna hopmamy
oKpemoi npakmuku
8 YkpaiHi

KOBUX, BUHATKOBUX CIIpaBax. IIpukpo
KOHCTaTyBaTH, OJHAK YMMAJIO IOPUCTIB
BBAXKAIOTh, IO MEPIIOI ePpeKTHUBHOIO
TOTIOMOT'OI0 KJIiEHTY Oy/le HaJIaIlITyBaTH
yioro npotu iHmoi croponu. [lo-apyre,
1le HecTabilbHA TMOJMITUYHA CUTYaIlisd i
CTaH HeOT'OJIOIIEHO1 BilfHH, AKi BUMara-
I0Tb PO3POOKH MEXaHi3My 3aXUCTY ITpaB
cimeli Ta fiTell, mepeMilleHUX i3 30HU
ATO Ta okymoBaHoi Teputopii Kpumy.
[To-TpeTe, Lie 3aXUCT IIpaB AiTeil-cupit
Ta AiTel, mo36aBaeHNuX 6AThbKiBCHKOTO

OT:xe, BapTO 3a3HAYUTH, IO CiMel-
He 1IpaBo — 11e cdepa, KA 30BCiM HeIo-
JaBHO Habyma ¢popMaTy OKpeMoi TpaK-
TUKU B YKpaiHi. ToMy mepe/; IoprcTaMu,
10 IPaKTUKYIOTh y Lili raaysi, CTOITh
6araTo 3aB/iaHb, ITOB’A3aHUX HE JINIIE
3 TOZOJAHHAM CTEPEOTHIIB PO IOPU-
OUYHi octyTy y cdepi cimeitHoro mpa-
Ba, a TAKOX i3 CAMOBAOCKOHAJIEHHIM U
YCBiZIOMJIEHHAM IIPiOPUTETHHX 3aBAaHb
100 3aXUCTy iHCTUTYTY CiM’i Ta IIpaB
ZiTeli B YKpaiHi.
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