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CEMEMHOE MPABO

CBa3yomue aJuMeHTbI

CeronHs1 OIUH U3 poauTesieid UMeeT BCe BOBMOXKHOCTH 3aITyCKaTh B JIeMiICTBUE
HOBBbIE MEXaHU3MBbI B3bICKAHUS aJJUMEHTOB MEXK1y TocydapcTBaMU —

Y4aCTHUKaMHN KonBeH1IMM

UpunHa MOPOS3 ¢ CrieupanbHo ans «lOpuanyeckoin npakTukm»

1 Hos16ps 2013 roga
Ha YKpauHe BCTynuiaa
B neiictBue KonBeH-
LS O MEXIYHapo.-
HOM B3BICKAaHUU aJI-
MEHTOB Ha HeTell u
NPYTUX BUIOB CeMeEi-
HOTO COZAEpP>XaHUsI OT
23 Hos106ps 2007 roga
(KoHBeH1IMST), KOTO-
pasi 1OJKHA 3aMEHUTh PsI AeHCTBYIOIINX
KOHBEHULUI B chepe MeXayHAPOIHOTO B3bl-
CKaHUsI alTUMEHTOB, cpean KoTopbix KoH-
BeHnst OOH o B3bICKaHWM aJIMMEHTOB 3a
rpanuteit 1956 rona.

Ceroansi KoHBeHLMSI TIpUMEHSsIETCS
YkpauHoit, Anbanueit, Hopserueii, boc-
nueii u [eprierosunoii. C 1 aBrycra 2014 rona
KonBeHLMST BCTYNUT B AeiCTBUE B CTpaHAX
EBponeiickoro Coro3a.

TTo cpasrenmio ¢ Helo-Mopkckoii KoH-
BEHIIME 0 B3bICKAHUY aJTUMEHTOB 3a TPaHU-
ueit (1956 ron), KoHBeHius ycraHaBIMBaeT
0osiee MUPOKKUE BO3MOXHOCTU AJISI B3bI-
CKaHUs aquMeHTOB. HoBlIecTBOM MOXHO
Ha3BaTh BO3MOXHOCTH TIOJIydeHUs TIpeaBa-
puTeNbHOI MH(MOPMAIIU O MeCTe TIPOXUBA-
HUS U GUHAHCOBOM IOJIOXKEHUU OTBETUMKA,
YCTaHOBJIEHUSI OTLOBCTBA ISl B3bICKAHMUSI
ATMMEHTOB, IPU3HAHUS U UCTIOJTHEHMSI TOTO-
BOPOB O COIEPKAHUMU.

[Tpu patucdukanmu KoneHmm Ykpantna
c/efiajia OrOBOPKY U 3asiBUJIa O CBOEM IpaBe
He TIPU3HaBAaTh U He MCITOJTHSTh COTJIAIIIEHUST O
conepxaHuu. B cBsi3u ¢ 31011 OTOBOPKOI TIpU-
3HAHUE U UCTIOTHEHUE COTJIAIIIEHUST O COlep-
XKaHWM, 3aKJII0YEHHOTro B APYroil cTpaHe,
MOXET OBbITh MPOOJEMAaTUYHBIM Ha YKpauHe.
Tem He meHee KoHBeHLIMS TpeTycCMaTpUBAET
OCHOBAHWUSI JJIST TOTO, YTOOBI COTJIALIIEHUST O
CONEpKaHUM, KOTOPbIE MOAMUCKHIBAIOTCS Ha
VYkpauHe, NpU3HABAIUCh U UCIIOJHSIIUCH B
JIPYTO# CTpaHe.

ITo cBoeti cytn KoHBeHIIMS MOXKET IMpUMe-
HSITBCSI HE TOJIbKO K TpaxkIaHaM MHOCTPAHHbBIX
rOCy1apcTB — YYaCTHUKOB KOHBeHLIMM, HO 1
K WHOCTPAaHHBIM TpaxkIaHaM, KOTOpbIe TN -
TEJIbHOE BPEMsI MPOKUBAIOT WY TTPEOBIBAIOT
Ha TEPPUTOPUU TOCYIAPCTB — YYaCTHUKOB
KonBeHunu, HanpuMmep, JuLiaM, BPEMEHHO
paboTarIIUM Ha TEPPUTOPUN MHOCTPAHHOTO
rOCyZlapcTBa.

Cdepa npumeHeHus

Kaxnoe rocynapctBo, patuduiuupys
KonBeHIMI0, MMeeT IMpaBo YCTAHOBUTH KOH-
KPETHBIE BUIBI COACPKAHUS, KOTOPbIE OXBa-
THIBAIOTCSI TAHHBIM IOKYMEHTOM. YKpaunHa, B
CBOIO o4epeab, npu patudukanu KoHseH-
IIMY YCTAaHOBWJIA, YTO JOKYMEHT MPUMEHSI -
€TCs B OTHOIIIEHU U 00s13aHHOCTE 110 coiep-
XKAHWUIO MEXIY POAUTEIIMU U peOEHKOM
Bo3pacTtoM 110 18 seT. Takke pazaenst V, VIII
KoHBeHIIMM MpeaocTaBIIsTIOT BO3MOXHOCTh
oOpamathbcsl 3a TpU3HAHUEM U KCITOJIHE -
HUEM pelIeHUI B OTHOIIEHUM B3BICKAHUS
ColepXKaHUS:

— C poauTesieil Ha COBEPILIEHHOJETHUX
HepabOTOCTIOCOOHBIX JIETEH;

— C poauTesieit Ha COBEPIICHHOJIETHUX
JIeTeit, KOTOpbIe TTPOIOIKAIOT O0YyYeHueE, 10
JNIOCTUXKEHUST UMU 23 JIeT;

— C COBEpIICHHOJIETHUX JIeTell Ha Hepa-
0OTOCITIOCOOHBIX POJIUTEIIECH;

— ¢ 0adyIKy W/WJIH ASAYIIKU B TOJIb3Y
BHYKOB, KOTOpbI€ HE MTOCTUIJIM COBEPILEH-
HOJIeTHS,

— C COBEpLUEHHOJIETHUX BHYKOB, Mpa-
BHYKOB Ha HepabOTOCHOCOOHBIX 0a0OYIIKY,
NeYIIKY, TTpadadyIlIKy, MpageayKy;

— C COBEpIICHHOJIETHUX OpaTheB, CECTep
Ha OpaTbeB, cecTep, KOTOPbIe HE JOCTUIIIN
COBEPILEHHOJIETUS, U HEPAOOTOCIOCOOHBIX
COBEPIIEHHOJIETHUX OpPaTheB U CECTEP;

— C Mavexu, OTYMMa Ha Magdepully u
MacblHKA, KOTOPbIE HE TOCTUIJIA COBEPILIEH-
HOJIETUS;

— C COBEpPUICHHOJIETHUX TMaauyepullbl,
MacelHKa Ha HEPaOOTOCIIOCOOHBIX Mayuexy,
oTyuMa.

da

— HCIIOJIHEHNE PEIIEHMUsI, IPUHSTOrO WIN
MPU3HAHHOTO B 3aIlpallliBaeMoii CTpaHe;

— BBIHECEHUE pEelleHUs B 3ampalin-
BaeMOIi cTpaHe, B Clydae €ClId pelleHUe O
B3bICKAHUHU AJIMMEHTOB €llle He MPUHATO 1
€CJIM eCTh HeOOXOMMMOCTh YCTaHOBJICHUS
OTIIOBCTBA;

— BBIHECEHHUE PEIIeHUsI B 3alpalinBae-
MOI1 CTpaHe, eCJIv IIPU3HAHKUE U UCITOJIHEHUE
y3Ke BBIHECEHHOTO PEIlIeHMSI SIBJISICTCSI HEBO3-
MOXHBIM;

— M3MEHEHUE PELIEHNsT, BHIHECEHHOTO B
3arpalinBaecMoii CTpaHe;

— M3MEHEHUE PEIIeHNs, BHIHECEHHOTO B
CTpaHe WHOM, YeM 3ampainiiBaeMast.

KoHBeHuMs ycTaHaBNMBaET BOSMOXHOCTb NPeABapUTENbHO Y3HATb O LiesIecoo6pasHOCTM
noAauu 3asiBNeHns B 3anpalumBaeMom rocysapcree

Bonee metanmbHO OcTaHOBMMCS Ha aHa-
JIM3€ MEXaHM3MOB B3bICKAHUST aIMMEHTOB Ha
pebenka o 18 ner.

Hpe[lBapl/lTeJ'lb]-[ble MeEpbI

3asBUTENIb UMEET ITPaBo MOAATh 3aIIPOC B
LIEHTPAJTLHBII OpTaH APYTO¥ CTPAHBI C 1IETHIO
MPUMEHEHUSI CIIEeINATbHBIX MPEIBAPUTEIb-
HBIX Mep JJIsI YCTAaHOBJIEHUSI MECTOHAXOX-
NeHMsI TOJDKHUKA, TTOTydeHUsI MHGOpMaIuu
0 €ro J0Xomax U (GPUHAHCOBOM TTOJIOKEHUH,
MOJIyYeHUsT TOKYMEHTOB, KOTOPbIE MOTYT
OBITh MCITOJb30BaHbl KakK J0Ka3aTeIbCTBa,
YCTAHOBJIEHUST OTIIOBCTBA JJISI JAajibHEM-
IeTO B3bICKAHUSI AJIMMEHTOB U TIPUMEHEHUST
obecrieunTeNIbHBIX Mep. Takoil LeHTpaTb-
HBIIf OpraH MpeaycMaTpruBaeT BO3MOXKHOCTh
3asIBUTEJTIO IPEIBAPUTENIBHO Y3HATh O Liese-
co00pa3HOCTH MOy 3asIBJICHUS B 3aIpa-
[IMBaeMOM TOCYIapCTBE, a TaK¥ke COmeucT-
BYET B MOATOTOBKE TOKYMEHTOB ISl TTOJAUYU
3asiBrieHust. O6panieHue ¢ mpeaBapuTeTbHbIM
3alIpOCOM He SIBJISIETCS 00s3aTeNbHBIM U
MOXEeT OCYIIECTBIISITHCS IO YCMOTPEHUTO
3asIBUTEJIS.

JlocTynHbie 3asBaeHus

B ciyuae ecnu 3asiBUTENTb pellivI MONABATh
3asiBJIEHME, OH MOXET 3aMpallnBaTh:

— MpU3HAHWE W/WJIU UCTIOJTHEHUE pele-
HUS;

OnHUM M3 HanuboJiee MHTEPECHBIX MeXa-
HU3MOB SIBJISIETCS] BO3MOXHOCTb MOJTYYEeHUSs
peIlleHsT O B3bICKAHUU aJTMMEHTOB B CTpaHe
MMPOXXMBAHUS JOJDKHUKA W B TTOCIICIYIOIIEM
HICITOJTHEHHME TTOJTyY€HHOTO PEILIeHHsI, YTO TIpe-
JIOCTaBJISIET TIPABO MPUMEHSITh 3aKOHOATE b~
CTBO IPYTOl CTPaHBI TIPY OMPEIeSICHUH pa3Mepa
IMMEHTOB Y HAJIOKEHUM 00eCTIeYUTETbHBIX
Mep U B pe3yiabTaTe 6osiee 3G GEKTUBHO U
OBICTPO MPUBOAUTH PEILIEHUE B UCTIOJIHEHME.

HekoTropble mpakTuyeckue 0COOEHHO-
CTU TIPUMEHEHUS 9TOT0 MeXaHnW3Ma MOXKHO
TTOYEPITHYTh U3 Pa3bsICHEHUIA O TTOPSIIKE TTPH-
MmeHeHust Kousenumu B CeBepHoii Upnanaun
(Benuko6puranus) (http://www.hcch.net/).

[Mpu oTcyTcTBUM CyneOGHOTO pemeHust
0 B3BICKAHWU aJTMMEHTOB 3asIBUTETb UMEET
MpaBo OOPaTUTBLCS B aHTJIMMCKUI Cym IS
YCTaHOBJIEHUST aIUMEHTOB, €CJIM OTBETUMK
00BIYHO TIpOXXUBaeT B BenmkoOpuTtaHUU
(habitually resident), eci OTBETYMK ITPUZHAET
FOPUCIUKIINIO IIPSIMO WJIA IIPUHUMAS y4acTre
B IPOLIECCE, WM €CJIM KPEIUTOP UMEET OObIU-
HOE MeCTO MpOoXuBaHus B BenmukoGpuraHum
Ha MOMEHT Hayajia CyJeOHBIX Mpouenyp.
IIpu mogaye 3asiBICHUS MOXHO OIHOBpE-
MEHHO ITPOCUTD LICHTPaJIbHbBII OpraH MPUHSTh
BCEe HEOOXOMMMBbIE MEpBI JIJIST UCITOJTHEHUS
BBIHECEHHOTO pellieHus B Bennkobputanum.
B TtakoMm ciyyae y 3asiBUTENISI HE BO3HUK-
HEeT HEeOOXONMMOCTHU MOAaBaTh OTAEJbHOE

3asiBJICHUE [UIsl MCIIOJHEHUsI pelneHust. s
MpPU3HAHUS U UCITOJTHEHNSI BBIHECEHHOTO
pelIeHUs MPUMEHSIETCST 0OBIYHAS TTPOLIeayPa,
npenycmorperHast KoHBeHLIME.

ITpu BbIHeceHMM pellieHusT 00 YCTaHOBJIE-
HMH pa3Mepa aJTMMEHTOB CyJ1 OyeT IPUMEHSITh
HMCKJTIOUUTEIBHO MaTepraibHOE W MPOIIECCy-
ajpHOe IpaBo BenukoOpuranuu. CoracHo
AHIIMIICKOMY IIpaBy, aIMMEHTBI Ha peOeHKa
MOTYT BKJIIOUATh: MEPUOANYECKUE TIaTeK1
Ha colepKaHKe, TUIaTeX! B (PUKCUPOBAHHOM
CyMMe, pacxoIbl II0 yXOIy 3a peOeHKOM, pac-
XO[Ibl Ha JOIOJIHUTENIbHOE 00ydeHMe pebeHKa,
MEIMLIMHCKUE 3aTpaThl. ATMMEHThI Ha peOeHKa
YCTaHABJIMBAIOTCS B KaXKIOM CJTy4ae WHINBH-
JIyaJbHO, YYUTBIBAs OCOOCHHOCTH Pa3BUTHUS
pebeHKa, COCTOSIHKE €I0 3I0POBbsI, TBOPUECKOE
pa3BUTHUE, MIOATOMY MOIYT BKJIIOYATh JIIOObIE
JIIpyTHe TIIaTeXu, KOTOPbIe HECET CTOPOHA B
npolecce BocmuTaHusl pedbeHka. OcobeHHO-
CThIO QHIVIMIACKON IOPUCAUKLIVU SIBJISIETCS
BO3MOXXHOCTb YCTAHOBJICHUST aJIMUMEHTOB 3a
MPOILIJIOE BpeMsl. ATTMMEHTBI MOTYT YCTaHABIIH-
BaThbCS C JIaThl POXKICHUS peOCHKA WU C JaThl
Ioa4Yy UCKa 00 YCTAHOBIEHUH aJIMIMEHTOB.

ANMMEHTBI OOBIYHO YCTaHABIMBAIOTCS
JI0 JOCTUKEHUs pedeHKoM 17 Jiet, mpu 3Tom
B CJIydae MPOAOJIKEHUST yueObl, TTIPOXOXKIE-
HUST CTAXXMPOBKH, CBSI3aHHOI C O0y4eHHEM,
HepaboTOCIOCOOHOCTH peOeHKA WY B APYTUX
cJIydasiX aJJMAMEHTBI MOTYT YCTaHABIMBAThCS
1o 18 et wim ponblie.

OTBETCTBEHHOCTD 32 YK/IOHEHHUE

B ciyyae ykiioHeHMST OT BBITIIATHI aJlv-
MEHTOB JOJKHUK MOXET MPUBJIEKATHCS K
YTOJIOBHO# OTBETCTBEHHOCTH WJIH JIMIIIATHCS
pa3pelmnTeIbHbIX JOKYMEHTOB, HalIpUMeED
BOJIUTEIbCKUX TpaB. st MpUMeHEHMST TTpH-
HYIUTEIBHBIX MEp 3asIBUTEIII0 HEOOXOIAUMO
JI0Ka3aTh YMBIILICHHOE YKJIOHEHHE IPYTroTro
W3 POAMTEJIEH OT BBITIATHI ATMMEHTOB U IMPU
3TOM HcUepraTh BCe JOCTYIHbIE MEXaHU3MbI
WCIIOJIHEHUS PEIIeHUS I Ke T0Ka3aTh, YTO
JIOCTYITHBIE METOMIBI UCTIOJTHEHUS peIIeHUs
SABIISIIOTCST Hea(dekTuBHBIMU. 7151 00ecneue-
HUSI UCTIOJTHEHUS PEILIEHUS K TOJKHUKY MOTYT
MIPUMEHSTHCS CIISIYIOIINE MEPhI: yIepXKaHe
13 3apabOTHOI IJIaThI, HAJIOKEHME apecTa Ha
0aHKOBCKME cUeTa WU Apyrue (puHaHCOBbIE
pecypchl, apecT WM KOH(PUCKALIMS UMYILe-
CTBa WM aKTMBOB, YAEepXaHUE WJIN apecT
CYMM BO3BpallleHHBIX HAJIOTOB, yaepKaHMe
WJIA apecT TICHCUOHHBIX BBITUIAT, yACpKaHUE
WIM apecT eIMHOBPEMEHHbBIX BBITIAT, Mpe-
KpalleHue WiIv aHHYJIMPOBaHUE Pa3HOTO pola
JIMIEH3WIA WJIM pa3pelInTeIbHbIX JOKYMEH-
TOB, JIMIICHNE TOJDKHUKA CBOOOIHI.

Bce noctymnHbie mpolieaypbl 1o Bompocam
B3bICKAHUST aJTAMEHTOB, COTJIACHO TTOJIOXKE-
HusiM KOoHBeHIIMM, OPraHW30BBIBAIOTCS B
CeBepHoli MpinaHoum LeHTpaJIbHBIM Opra-
HoMm. IIpu HEeoOXOAMMOCTU LEHTPAIbHBIMK
OpraH Takxe o0ecreumBaeT NpeaocTaBieHe
TPaBOBOIA TTOMOIIN Ha GECTUIATHOI OCHOBE.

KoHBeH1IMs BCTynua B Ty Ha YKpauHe
coBceM HefaBHO. Ha naHHBII MOMEHT MUHU-
CTEPCTBO IOCTUIIMM YKPauWHbI HE TPUHSIIO
WHCTPYKIINIO, NETaTU3UPYIONIYIO MOPSIOK
ncroiHeHus KoHBeHIIMM Ha YKpanHe, He
BbIpabOTaHa U cynecOHasl MpaKTUKa ee MpHr-
MeHeHus1. HecMoTpst Ha 2TO, yXe CeromHs
ONIMH U3 POIUTENIeH UMEET BCE BOBMOXKHOCTHU
3aMycKaTh B JCCTBUE HOBBIC MEXaHU3MBI
B3BICKAHUS aJITUMEHTOB MEXIY ToCyaapcT-
BaMU — yJyacTHUKamMu KoHBeHIIUM.

IIpy 3TOM B KaXkIOM KOHKPETHOM Clydae
MPaKTUKYIOIIMM IOpUCTaM HEOOXOAMMO TiIa-
TEeJIbHO aHAJIM3UPOBATh TOCTYITHbIC MEXaHU3MBbI
C Y4eTOM OCOOEHHOCTEl MPaBOBOI CHCTEMBI
BOBJICUEHHOTO MHOCTPAHHOIO TOCYIapCTBa,
YTOOBI ONPEICUTD 1 B ITOC/ISAYIOILIEM 3a1eICTBO-
BaTh Haubosee F3(HEKTUBHBIE METOJIbI, KOTOPbIE
TTO3BOJIAT AOCTHYb (DUMHATLHOM LIEJIN 1 TTOJTyYHUTh
aTMMEHTBI Ha peOeHKa B KpaTJaulIie CPpOKH.

MOPO3 Hpuna — napmuep AGA Partners
Law Firm, . Kues



